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1. The forced acquisition of land is a serious matter, and the State requires that 

any such scheme is justified.  This is quite right, and it is right that the State 

should only authorise the taking of the minimum amount of land necessary for  

a scheme to go ahead.  It is required that the scheme should be in the greater 

public interest, and this is the only reason why private interests will be over-

ridden.  There requires to be a balancing exercise between the public benefit  

to  be  derived,  and  the  private  loss  that  will  be  suffered.   It  will  be  my 

submission that such a public benefit will be derived, and that the scheme is 

fully justified.  In these circumstances, I would ask the Scottish Ministers to 

confirm the Compulsory Purchase Order as promoted.

2. Everyone who attended the Inquiry, without exception, agreed that there was 

congestion of traffic coming from the north, which occurred at Bridge of Don. 

Everyone (except Mr Paterson) agreed that it should be addressed by some 

scheme.  Mr Paterson was of the view that modal shift alone would deal with 

the problem, and I shall return to this point later in my submission.



It being agreed that a scheme is necessary, the question for you Sir, and for 

the Scottish Ministers, is whether the scheme promoted by the Council will be 

effective, and will produce the public benefit sought.

3. Material Considerations

The Development  Plan,  as described in  detail  in  the  Committee Report  of 

17 February 2011 (Core Document 4.18) comprises the Structure Plan, and 

the  adopted Local  Plan.  Other  material  considerations  include the  Scottish 

Planning Policy, the Local Transport Strategy, the Regional Transport Strategy 

and the proposed Local Plan, which has concluded Submissions and whose 

recommendations are awaited imminently.   Briefly,  the 3rd Don Crossing is 

supported in the Structure Plan, and is part of the Transport Strategies, both 

local  and  regional.   Both  the  Structure  Plan  and  the  Regional  Transport 

Strategy were of course approved by Scottish Ministers.  It is not included in 

the Aberdeen Local Plan of 2008, but is in the proposed Local Plan.  The 

Scottish Planning Policy (Core Document 1.1) narrates that the overarching 

purpose of the Scottish Government is the increasing of sustainable economic 

growth, and that planning should facilitate this purpose.  Given the indicated 

development of housing and industry to the north of the city in terms of the 

Structure Plan, this growth is required, in terms of the Scottish Planning Policy, 

to be “facilitated”.  All participants at the Inquiry agreed that further growth to 

the north of Aberdeen would produce further traffic, which would require to be 

dealt with.
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4. Having  determined  that  there  is  a  congestion  issue  which  requires  to  be 

addressed,  the Acquiring Authority  is  promoting a scheme for  a  3 rd Bridge 

across  the  River  Don,  with  associated  new  roads  and  improvements  to 

existing roads.  Evidence was given by Mr Rogers and by Mr Nicol that if this 

scheme is built, it will produce a relief in the congestion already experienced 

and, according to the traffic modelling, would produce congestion relief for the 

next 20 years, which is the time horizon of the Structure Plan. No contradictory 

technical evidence was given.

5. Modelling

The Local Roads Authority is required to make proper planning for existing 

and future traffic.  The only available tool to predict future traffic is a modelling 

exercise,  extrapolating future  traffic  patterns  from current  traffic  experience 

and future development demands.

There was a lot of questioning of the basis of the modelling undertaken, and 

the basis  of  the conclusions Mr Nicol  drew from that  modelling.   Mr Nicol 

stated  that  he  had  used  the  nationally  recognised  transport  modelling 

computer database for the North East of Scotland (ASAM 4), which is built 

upon empirical data of traffic patterns in the North East and takes account of 

the approved schemes which will generate traffic. It also takes account of the 

predicted effect of the proposed scheme and approved traffic improvements. 

He indicated that this was the essence of traffic modelling, in accordance with 

national principles and industry best practice.  Indeed, his evidence was that in 

order to try to effect proper traffic planning, this was the only way that it could 

be done.  I would submit that to await increased congestion before starting to 
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think about building a road or improvement would only result in the greatest 

transportation difficulties.  Mr Nicol conceded that not all of the schemes he 

has taken account of may proceed in the form indicated, but this is the very 

best effort that can be made to identify what demands may be, and how they 

could  be accommodated.   To  fail  to  undertake such an assessment  or  to 

ignore its conclusions, would be a dereliction of the Roads Authority’s duty to 

plan for traffic.

Mr Nicol confirmed at paragraph 2.3 of his Precognition that he had taken 

account  of  future  growth  to  the  north  of  the  city,  in  accordance  with  the 

Structure  Plan;  and  (in  paragraph  2.5)  that  he  had  taken  account  of  the 

proposed  improvements  of  the  Aberdeen  Western  Peripheral  Route,  the 

Haudagain junction improvements, the Berryden corridor improvements and 

the Bedford Road bus gate. 

His conclusions, taken short, were that:-

(a) If there is no 3rd Don Crossing there will be increased congestion in the 

2016 scenario and gridlock in the majority of the peak periods in the 

2031 year scenario.

(b) Haudagain junction improvements.  The Haudagain is situated on Great 

Northern  Road  and  is  the  responsibility  of  Transport  Scotland,  the 

Trunk Roads Authority.  Any improvements would require the consent 

of that body.  Mr Nicol indicated that improvements to the Haudagain 

taken along with the 3rd Don Crossing (or shortly after) would produce 
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the optimum congestion relief.  He had not been asked to model traffic 

flows for a Haudagain junction improvement as a “stand-alone” scheme 

as one of the options being considered for the Access from the North 

Project, but he had been asked to model such traffic as a “stand alone” 

project later, following public objections to the current scheme which is 

proposed.   His  later  modelling  had  led  him  to  conclude  that  if  the 

Haudagain improvements were done on their own without provision of a 

3rd Don Crossing, there would be similar congestion problems to the 

present,  unless the existing A90 between the Haudagain roundabout 

and the Exhibition Centre were improved. There would be a need to 

widen bridges and improve junctions and carry out dualling.

Mr Nicol’s modelling conclusions were that the Haudagain roundabout 

on its own, as most objectors insisted should be done instead of the 3 rd 

Don, would not relieve congestion unless done  as well  as a 3rd Don 

Crossing.

It is my submission, and was not contested by any of the objectors, that 

the first  purpose of any road improvement scheme should be that  it 

effectively deals with congestion.  On that test alone, improvements to 

the Haudagain alone are not a suitable alternative without substantially 

greater cost and environmental and personal impact for residents and 

businesses there.

For completion of this point,  I  would say that many of the objectors, 

especially  Mr  Grant,  were  of  the  view  that  an  improvement  to  the 
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Haudagain roundabout would be the same cost or very similar cost (if 

not cheaper according to Mr Mutch), than a bridge over the river.  In 

that connection, I would refer you to the Core Document 4.7, which is a 

Minute of the Environment and Infrastructure Committee of 27 January 

2004.  Paragraph 7 of that Minute gives an indicative cost (in 2004) for 

improvements  to  the  Haudagain  and  associated  junction  and bridge 

widening works as being £28M at that time.  This compares with £5.6 

million at that time (paragraph 3.4 of that document)  for the 3 rd Don 

Crossing scheme. 

(c) If  the  AWPR  proceeds  with  the  3rd Don  Crossing,  this  will  achieve 

maximum congestion relief.  If the AWPR does not proceed, this makes 

the 3rd Don Crossing more necessary, as otherwise congestion would 

be even more significant.

(d) The  modelling  had  taken  account  of  the  Berryden  corridor 

improvements, but, in answer to questions from Mr O’Carroll, Mr Nicol 

said that the Berryden corridor complements the 3rd Don Crossing.  If it 

did not go ahead, traffic would still be seeking to use the underused link 

road (the Denburn carriageway).  Whether or not Berryden proceeds, 

the  modelling  for  traffic  using  the  3rd Don  Crossing  would  still  be 

perfectly valid.    

(e) The Bedford Road bus gate is to be a public transport improvement, 

whereby cars  and other  vehicles  would  not  be  able  to  use Bedford 
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Road  as  a  through  route.  This  would  be  for  buses,  cyclists  and 

pedestrians only.   Mr O’Carroll  queried whether this would require a 

Traffic Order, with a potential right of objection from members of the 

public, which Mr Nicol agreed was the case.  Mr Nicol, however, then 

said that this was an approved transport improvement and therefore, in 

accordance with the usual modelling principles, he was required to take 

it into account.  As previously indicated, it was perhaps possible that the 

scheme would not proceed, but the only way in which robust modelling 

outcomes could be achieved is to take account of approved schemes 

which are intended to proceed.

6. I would submit, therefore, that there is a need for congestion relief, and that 

the  scheme  proposed  by  the  Acquiring  Authority  represents  an  effective 

solution for that problem.  I submit that it is then for the Scottish Ministers to 

consider  whether  any  factors  would  overcome  that  justification,  and  in 

particular, whether alternatives were not adequately investigated, or there is 

any other reason to refuse.

7. The solutions mentioned by almost all the objectors (except Mr Paterson) was 

an improvement now to the Haudagain roundabout, and thereafter to “wait and 

see” whether congestion is thereby relieved.  I would submit that this is not a 

satisfactory way to proceed.  Given the large sums of money that would be 

spent on the Haudagain improvement, and given that, in engineering design 

terms, not just the Haudagain but the majority of the junctions and bridges on 

that route would also require to be improved substantially, I submit that it is not  

a proper use of public funds to do that without any scientific basis for thinking 
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there  was even  a  possibility  that  congestion  would  thereby be addressed. 

Taking account of Mr Nicol’s later modelling, it was shown that although there 

would  be  congestion  relief,  it  would  involve  almost  twice  the  cost,  and  in 

human  terms,  there  would  be  a  significant  amount  of  property  demolition 

(which  is  almost  entirely  absent  in  the  proposed  scheme)  and  would  not 

provide any flexibility in the network.

8. “Flexibility  in  the  network”,  although  a  brief  phrase,  is  an  important 

transportation  principle,  which  was  illustrated  by  the  reference  to  the 

wholesale  “gridlock”  that  occurred  because  of  one  recent  accident  on  the 

outskirts of Aberdeen on the A944, causing disruption to traffic to and from the 

west, and in particular the dormitory suburbs of Kingswells and Westhill.  If  

there is not sufficient flexibility or “spare capacity” in the network, then in the 

event of an accident, or any planned or unplanned road works, either by the 

Roads Authority or by a utilities provider, there are no other routes that can be 

chosen by road users and roads grind to a halt.  Even if the additional cost of 

the  Haudagain  could  be justified,  and even if  the  significant  effect  on  the 

residents and business owners there could be justified, I submit that because 

of the lack of flexibility provided in such a “stand-alone” scheme, this itself is a 

good  reason  why  this  is  not  a  suitable  alternative  to  the  proposal.   For 

completeness,  I  would  say  again,  that  the  significantly  additional  cost  of 

improving  the  Haudagain  and  the  consequential  improvements  (widening 

Persley Bridge, dualling and improving junctions) would not justify that scheme 

in preference to the 3rd Don Crossing scheme.

9. Route Selection
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Mr Rogers, the Principal Engineer employed by the Council  who has been 

involved in looking at proposals for access from the North for the last 8 years, 

gave evidence of the route selection process.  He explained that the Council 

had followed the  STAG (Scottish  Transport  Appraisal  Guide)  and had first 

identified measures that would be effective in relieving congestion.  

From that “first sift”, three routes emerged, and four options were considered 

(option 4 being a public transport only route).  Modelling took place of how 

effective  the  congestion  relief  would  be,  and  full  and  comprehensive 

environmental  assessments  were  undertaken.   As  a  result  of  these 

assessments, various mitigation measures were identified and were offered to 

the Planning Authority in discussion on the progress of the (now approved) 

planning application for the 3rd Don Crossing.  In light of Mr Rogers’ evidence, I 

would  submit  that  the  Council  approached  the  problem  of  congestion  of 

vehicles  from  the  north  in  a  proper  and  justifiable  manner.   The  Council  

identified appropriately,  using nationally  recognised processes and industry 

best practice, the best route.  Although cost was not the determining factor, 

cost is a relevant consideration, and Mr Rogers’ evidence was that the cost 

benefit analysis for the preferred route was significantly better than the other 

options that were considered.  I would refer you to the Core Document 4.13, 

which is a Report to the full Council of 26 October 2005 – Paragraph 4.4.

Although  not  taken  forward  for  more  detailed  assessment,  a  Haudigan 

improvement was taken forward as part of the sifting process, but was rejected 

on the basis of impact and cost, as Mr Rogers explained.
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10. Many of the objectors have complained, perhaps understandably, of the effect 

the  proposed road would  have on the  value  of  their  property.   While  that 

concern  is,  as  I  say,  understandable,  it  has  no  part  to  play  in  your 

consideration  Sir,  and  I  would  invite  you  to  disregard  all  such  matters. 

Questions of compensation and Blight and Severance (whether the remaining 

property can reasonably be enjoyed) are all  matters which are properly for 

negotiation and, if  necessary, determination by the Lands Tribunal and the 

Appeal Court. Mr Rogers in his evidence said that the Council would look at 

acquiring all affected property, but could only specify in the CPO the minimum 

land necessary for  the proposed scheme, in  accordance with  the statutory 

process. In any event, I would submit that that issue of Severance and the 

effect of Blight is, as I previously submitted, not a matter for this Inquiry.

          Objectors complained that they had not been told what the Compulsory 

Purchase  procedure  would  be,  or  how  the  proposals  would  affect  them 

personally.  In that connection, I would refer you Sir to Core Document 4.15, 

which is a Report to the Finance and Resources Committee of 28 September 

2010.  This is paginated, and at page 231, paragraph 5.7, you will see that a 

guidance document was to be issued to all landowners, and a copy of that  

document  was  attached at  Appendix  B,  giving  a  guide  to  the  Compulsory 

Purchase  process and  compensation.  This  was  indeed later  issued  on 14 

December 2010.

           

Although there were complaints also about a failure to consider properly the 

Haudagain as an alternative (which I have dealt with at paragraph 5), there 

were also complaints of the effects on wildlife, air quality, flooding, landscape 
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and  road  safety.  These  issues  were  all  fully  considered  as  part  of  the 

determination of  the  planning application,  as the  relevant  Conditions make 

clear. No government agency (apart from SEPA) made any objection to the 

planning  application,  and  SEPA’s  objection  was  later  withdrawn  after 

discussion (Council document 2.1) 

11. Wildlife

Evidence  was  given  by  Dr  Cuthbert  that  the  effect  on  wildlife  would  be 

effectively minimised by the measures proposed, which are now part of the 

planning conditions.  Although there was some reference to a recent decision 

(whose details were not provided) concerning disturbance to bats in flight, no 

evidence was presented to the Inquiry that there would be such disturbance. 

To  the  contrary,  Dr  Cuthbert,  who  is  a  fully  qualified  Zoologist,  gave  his 

opinion that the bats would not be disturbed because of the proposal to take 

measures to screen the road lighting proposed.  Although mention was made 

by  local  people  of  a  number  of  types  of  wildlife  they  have  observed,  Dr 

Cuthbert’s expert opinion was that the wildlife in this area would either avoid 

human contact, or would co-exist with the proposed road and bridge structure 

as mitigated in terms of the current Planning Permission.  

12. Air Quality

Dr Cuthbert gave evidence that air quality would be affected for those living 

along the line of the proposed road in  Tillydrone,  but  not  to a significantly 

adverse level.  There would be improvements to air quality for the City overall, 

taking account of improvements to the King Street/Ellon Road levels.  He said 

that air quality for Tillydrone post scheme would still be better than other parts 
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of the network (e.g. King Street) which is close to or exceeds the national limit.  

Air  quality  is  affected  to  a  large  degree  by  congestion,  and  to  bring  in 

measures to avoid or reduce congestion would be in general  beneficial.   I  

submit that in regard to this concern, the proposed scheme is acceptable, and 

indeed will give benefits to the north of the city, and will not be unacceptable 

for Tillydrone or Danestone.

13. Flooding

Mr Robinson gave evidence that the proposed structure of the new road and 

bridge which is intended to be located within the existing flood plain would not 

pose  any  additional  flood  risk,  as  mitigation  measures,  now  part  of  the 

planning  conditions,  provide  a  compensating  capacity  elsewhere.   This 

evidence was not contested at all.  

14. Landscape

Mr Cargill gave evidence that there would be a loss of trees, but that sensitive 

landscaping, required in terms of the planning conditions imposed, would be 

able to minimise the visual effect to a significant degree.  While it would take 

time for  replanting and new landscaping to  establish and develop,  I  would 

submit  that in the long term, this would answer to a reasonable extent the 

concerns that residents expressed.  I would submit that it is appropriate to look 

at this proposal in the long term, given that the transportation needs for the 

north part  of  the city are being considered, and that therefore the scheme 

proposed is acceptable in landscape terms.

15. Road Safety
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One or two objectors raised the issue of road safety for adults and children 

crossing the new road.  In that connection, evidence was given by Mr Rogers 

that there are intended to be signals at the current St Machar Drive/Tillydrone 

Avenue roundabout, which would have a pedestrian phase.  The scheme also 

indicates that there are intended to be 4 pedestrian crossings along the length 

of Tillydrone Road and Tillydrone Avenue, as well as the pedestrian phase at 

St Machar Drive, and I would submit that these answer the concerns of road 

safety.  In terms of the safety for cyclists, despite Mr Paterson’s suggestion 

that cyclists should be “integrated” into the main road network, the local cycle 

forum had strongly recommended the provision of facilities for cyclists,  and 

this is to be provided in the new scheme.

16. Public  bodies  dealing  with  transportation  issues  are  required  to  apportion 

costs and benefits associated with the public road network.  Authorities have 

to determine who should benefit from the road network and who should meet 

the cost of its provision.  The costs benefit analysis is the usual, nationally 

recognised method of  doing that,  and Mr Rogers gave evidence that  such 

analysis  showed  the  3rd Don  Crossing  to  be  the  best  option  for  relieving 

congestion in the north of the city by a significant margin.  I would refer to Core 

Document 4.6, the Report to the Environment and Infrastructure Committee of 

27 January 2004, where the figures are given in paragraph 4.4.  Even if we 

include the  “hidden”  costs  referred  to  by  Mr  Paterson,  namely  sustainable 

transport and improvements to the environment, I  would submit that the 3rd 

Don Crossing scheme is again a preferred solution.  The evidence was that 

any  solution  to  provide  immediate  congestion  relief  would  require  road 

improvements, and I would submit that any such road improvements (whether 
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the new 3rd Don Crossing or improvements to the Haudagain, as objectors 

sought  to  maintain)  would involve effects on the environment and property 

owners.  

17. Failure to Negotiate

Mr Frank Doran MP sought to make the point that the Compulsory Purchase 

Order  should not  be confirmed because the Council  had not  attempted to 

negotiate  voluntarily  with  the  land  owners  concerned  and  that  therefore 

compulsory powers could not be justified.  

I  would refer  again to  the  terms of  Circular  6/2011 (Core Document  12.1) 

which specifically allows for an Acquiring Authority to justify failing to attempt 

to  acquire  voluntarily  and I  would submit  that  the circumstances pertaining 

here did justify this approach.  Quite apart from the number of land owners 

involved (more than 650) it was clear from public meetings and consultations 

that a number of land owners were vehemently opposed to the principle of the 

scheme.  There was no objection simply on the basis of the effect on their land 

but an objection to the principle of a new road.  In answer to my questions, all  

of the objectors who gave evidence at the Inquiry confirmed that it was not  

simply a question of the effect on their land but that they did not agree with the 

new bridge and road improvements.  In these circumstances, where it was 

highly probable that compulsory powers would be needed for at least some of 

the land owners, it was sensible, and indeed the only practical way forward, to 

seek compulsory powers against all.  In the event that voluntary acquisition 

can be  negotiated,  perhaps  aided by  the  existence  of  compulsory  powers 

being available, there will be no need to exercise compulsory powers.  This 
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compulsory Order is however the only way in which the scheme could proceed 

timeously and the number of affected owners and the nature of the Objections 

fully justifies the approach by the Council.  

           Paragraph 7 of the Circular requires that voluntary acquisition should be 

attempted unless an alternative approach can be justified where it would be 

“Impossible  or  impracticable”  and,  if  so  justified,  the  lack  of  an  attempt  to 

purchase  by  agreement  will  not  prevent  Ministers  from  confirming  a 

Compulsory  Purchase Order.   The Acquiring  Authority  is  urged to  “take  a 

realistic view”.

Given the  extensive  public  consultation  and public  opposition  from various 

land  owners,  it  was,  I  submit,  reasonably  considered  by  the  Acquiring 

Authority that they would be unlikely to obtain the voluntary acquisition of all  

necessary land.

18. Modal Shift

Mr Paterson contended that sustainable transport would require modal shift, 

and the Council has certainly attempted a number of initiatives.  Park and Ride 

schemes  have  been  introduced  on  the  outskirts  of  the  city,  and  in  our 

neighbouring Authority of Aberdeenshire, with a significant degree of success 

for the north.  Bus initiatives, such as the introduction of bus lanes, have been 

introduced where possible, with an improvement to reliability of bus routes at 

peak times, although bus reliability is,  of  course,  dependent  on congestion 

levels at present.  Mr Rogers’ evidence was that circumferential  traffic was 
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difficult  to  encourage  for  public  transport,  as  such  destinations  were 

notoriously non-profit making, and that bus users were known to be averse to 

a route which involved changing bus in the city centre and taking 2 buses. 

Cycling  facilities  have  been  improved.   The  2-way  segregated  cycle  lane 

proposed for the 3rd Don Crossing is, I would submit, a huge improvement for 

cyclists.  Mr Paterson disagreed but he was a lone voice, and is not supported 

by  the  Cycle  Forum,  which  does  not  advocate  that  cyclists  should  be 

“integrated” into the main road system, given the proven risk of accidents for 

cyclists on busy roads.  Mr Paterson’s suggestion that modal shift  could be 

effected by congestion charging is a radical suggestion which has not been 

taken up by any city in the UK apart from London.  London of course, has a 

large number of public transport links to the centre – bus and underground 

railway and surface railway – which Aberdeen does not possess.  Congestion 

charging is controversial, and in the physical situation of Aberdeen if the line 

for charging is drawn around the central shopping area, would not answer the 

congestion problems that are experienced with those seeking access from the 

north.  

I submit that modal shift is something that the Council has been attempting to 

achieve, and is working at, but that this is a slow process of education as well  

as  provision,  and  that  the  current  congestion  problem  requires  a  more 

immediate solution.

19.      Funding

           The council has been, and remains, committed to funding the scheme, in one  

of a number of ways, as Mr Rogers clearly stated, and as is shown in the 
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Council and Committee Minutes produced (Core Documents 4.1 – 4.21). As 

Mr Rogers explained, it is not unusual for many road schemes that funding is 

not in place until the building contract is awarded. I submit that the Council’s 

commitment amply meets the test in Circular 6/2011 (Core Document 12.1). 

Paragraph 32 of the Circular says that there should be “a reasonable prospect 

of  securing  enough funding to  acquire  the  land within  the  statutory  3 year 

period”.   The terms of  Paragraph 33 I  would submit  are also  of  particular 

relevance in the present case.  Mr Rogers explained that the preferred funding 

mechanism  for  this  scheme  is  to  be  alongside  the  Aberdeen  Western 

Peripheral Route but Mr Rogers said that if this is not possible, or is delayed, 

other funding routes could and would be identified.  

20. Conclusion

There has for a long time been a consistent public complaint about problems 

with congestion for traffic to and from the north, especially at Bridge of Don. 

This matter has been considered by the Council, data has been collected to 

analyse traffic patterns and consider options to reduce congestion, there has 

been extensive  public  consultation  on potential  routes,  and assessment  of 

engineering feasibility and cost.  The appropriate Committees of the Council 

and the full  Council  have selected what  they believe to  be the best  route, 

which it has been shown will relieve congestion, and planning permission has 

been obtained.  Impacts will be mitigated to an acceptable level. Compulsory 

powers are justified, and funding will be made available for the scheme within 

the statutory 3-year period.
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           In all these circumstances, it is my submission that the Compulsory Purchase 

Order is justified, and I would ask Scottish Ministers to confirm it.
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